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pbeach@lbaclaw.com

taicher Ibaclaw.com

100 West Broadway, Suite 1200
Glendale, California 91210-1219
Telephone No. (818) 545-1925
Facsimile No. (818) 545-1937

Attorneys for Defendant
Geoff Dean

JUDY ANNE MIKOVITS,
Plaintiff,
VS.

mr
<

ORE-PETERSO
a Nevada corporation,
C.. a Nevada corporation
EL HILLERBY. KENNETH
GREG PARI and

Defendants.
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PAUL B. BEACH, State Bar No. 166265
JAMES S. EICHER, State Bar No. 213796
AWRENCE BEACH ALLEN & CHOI, PC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. CV 14-08909 SVW (PLAXx)
Honorable Stephen V. Wilson

November 16, 2015
: 1:30 p.m.
Crtm: 6

Reply; Response to Separate

_aetper¥nnt?$gnd Declasrea%ion of James S.
Eicher, Jr. filed concurrently
herewith]

TO THE CLERK OF COURT, ALL PARTIES, AND THEIR

PLEASE TAKE NOTICE that Defendant Sheriff Geoffdre
(“Defendant”) in connection with his Motion for Smmary Judgment, hereby
submits his objections to the evidence submitte®layntiff in support of her
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Opposition to Defendant’s Motion.

Dated: November 2, 2015 LAWRENCE BEACH ALLEN & CH PC

By /s/ Paul B. Beach
Paul B. Beach
James S. Eicher, Jr.
Attorneys for Defendant
Geoff Dean
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l. OBJECTIONS TO THE AFFIDAVIT OF JUDY ANNE MIKOVITS,
DOC. NOS. 120-2 AND 121.
Objection to the entire Affidavit:

The subject affidavit/declaration does not compithihe Federal Code,
does not state that it is signed under penaltyegtipy under the laws of the
United States of America. Thus, the entire docursemadmissible.

A. Paragraph 3: Vague, ambiguous, compound, lacks foundation,

irrelevant, and inadmissible hearsay.
B. Paragraph 4: Vague, ambiguous, compound, lacks foundation,

irrelevant, and inadmissible hearsay.
C. Paragraph 12: Irrelevant, inadmissible hearsay, lacks foundation

for the conclusion it reaches/implies. It makegiference whether on
November 18, 2011, Plaintiff's civil attorney checkto see if there were any
outstanding warrants for her arrest and found ndhis. undisputed that an arrest
warrant for Plaintiff existed at the time of heresmt on November 18, 2011.

D. Paragraph 13(“Ventura County law enforcement working with

UNR police forces.”): Vague, ambiguous, irrelevapeculative, lacks
foundation for the conclusion it reaches/implieseiie is no foundation that
Sheriff Dean or any Ventura County Sheriff Deputsese present at the time of
Plaintiff's arrest.

E. Paragraph 14 Irrelevant, argumentative. Plaintiff’'s husbasahot

a party to this action.
F. Paragraph 16 (“I could not reach my husband as he only haalla c

phone, and no calls are allowed to go to cell pedran the jail.”): Irrelevant,
lack of foundation as to the telephone system ef\tentura County Jail and any
limitations on calls to the public.

G. Paragraph 18 Irrelevant. There is no constitutional righto®

photographed while in custody.
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H. Paragraph 19 Irrelevant, argumentative. There is no evidetheg

Sheriff Dean had any involvement or contact witaififf at any time during her
arrest and incarceration. Also, the only admissésidence is to the contrary.
(See Declaration of Jeffrey S. Miller.)

l. Paragraph 20 Irrelevant, lack of foundation, inadmissible rezgy,

argumentative, assumes facts not in evidence.sf#tement “upon information
and belief” regarding a purported conversation eetwPlaintiff's husband and
Mr. Whittemore is inadmissible hearsay without axgeption. The alleged
statement of Mr. Whittemore is not admissible asudy admission since it was
apparently relayed to Plaintiff through her husband

J. Paragraph 21 Irrelevant, lack of foundation, argumentative,

assumes facts not in evidence.
K. Paragraph 22: Irrelevant, lack of foundation, argumentative,

assumes facts not in evidence. (The portion Y&ad being told that Whittemore
could get me out as soon as | did what he demandedso inadmissible

hearsay.)
L. Paragraph 23: Irrelevant, argumentative, inadmissible hearsay.
The alleged apology delivered by non-parties tainBfaiduring her incarceration

Is inadmissible hearsay and irrelevant.
M. Paragraph 24 lIrrelevant, lack of foundation, speculative,

argumentative, assumes facts not in evidence, ipgpriegal opinion. The
Plaintiff's belief that she was entitled to an earkrraignment date is not
evidence and “l am aware” does not form the retpifsiundation.

N. Paragraph 25: Irrelevant, argumentative, lack of foundation.
O. Paragraph 26: Irrelevant, lack of foundation, inadmissible rezay.

P. Paragraph 29 Irrelevant.

Q. Paragraph 30: Irrelevant, lacks foundation and authentication

regarding California Highway Patrol warrant chegktem and dispatch process

4
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1 | and whether that actually ever occurred. The ptedcstatements from the

2 || unidentified California Highway Patrol Officer areadmissible hearsay.

3 R.  Paragraph 3% Irrelevant, lacks proper foundation and

4 | authentication, speculative, improper legal arguinemd argumentative.

5 S. Paragraph 35 (“I was advised by my counsel that | was in his

6 || custody, and from that time on there were to betimge with D.A. Gammick,

7 || which were never held.”) Irrelevant, inadmissibiarsay, assumes facts not in
8 || evidence, lacks foundation.

9 T. Paragraph 36 Irrelevant, vague and ambiguous, argumentative,
10 | lacks foundation, assumes facts not in evidence.
11 U. Paragraph 37 Irrelevant, argumentative, lacks foundationyasss
12 | facts not in evidence.
13 V. Paragraph 38 Irrelevant, argumentative, lacks foundationuasss
14 || facts not in evidence, hearsay.

=
ol

W. Paragraph 4Q Irrelevant, hearsay, lacks foundation, assuraeis f

=
(o))

not in evidence, argumentative.

17 X.  Paragraph 41 Lack of foundation, argumentative.
18 1 1l. CONCLUSION.
19 Defendant hereby requests that the Court rule on eBDefendant’s
20 || Evidentiary Objections when ruling on the instardgtdn for Summary Judgment,
21
22 | Dated: November 2, 2015 LAWRENCE BEACH ALLEN & CH PC
23 By /s/ Paul B. Beach
24 Paul B. Beach
James S. Eicher, Jr.
o5 Attorn%ys for Defendant
Geoff Dean
26
27
28




